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STATE OF CALIFORNIA
- CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of License 85 (Application 1104)

Daniel L. Ives

ORDER REVOKING LICENSE

SOURCE: Birch Creek

COUNTY: Inyo

WHEREAS:

1. = The Licensee requested on February 21, 2008 that the License be revoked by the State Water
Resources Control Board (State Water Board), Division of Water Rights (Division).

2. The Division interprets the Licensee’s request for revocation as a waiver of the notice and hearing
requirements set forth in Water Code sections 1675 through 1675.1.

Therefore, it is ordered that License 85 is hereby revoked by the State Water Board, and the water is
declared to be subject to appropriation. This revocation may not result in additional water being available
for new appropriations if there are applicable restrictions due to past State Water Board decisions
regarding water availability.

STATE WATER RESOURCES CONTROL BOARD

&,\O;A/a%_ _, ec

Victoria A. Whitney, Chief
Division of Water Rights

Dated: SEP 17 2008
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g out and filing of this form send for R i
. ules and Regulations of the Commissi 3 i
appropriation of water rion governeg

Application No. /_____f{ ______

APPLICATION FOR A PERMIT i

To Apprupnate Unappropriated Waters of the State of California

\
FOR POWER PURPOSES

/2
of . LAY oAU oo OUNEY Of e e UL Bt )
(Post office) /

-47&/)/%4(_« ____________ , do hereby make application for a permit to appropriate the following
SUBJECT TO EXISTING RIGHTS: :

State of -
dumbu{ unapproptiated waters of the State of California,

1. The source of the proposed appropriation PRI 20 V22 A Warir A VIl e
(Name of stream, lake, or other source)

located m----OgQM/ per/ S County, tribULArY Of < oo e mo o mcmm oo mmmmmmmmmemmmmmssossoomooooomos

= Foewe (2

5. The amount of water which the applicant intends to upply to beneficial use is LT
ne cubic foot per secofid
,/L‘z/_lzle/i(d ______________________________________ cubic feet per second.
equals 40 miner’s inches)
3. The use to which the water is to be applied zs_(&;_/ﬁ/_l_l_wﬁ/_L_Z__M_"_“_"_“; __________

4. The point of diversion is located_owm% ZL]L_/Z_‘_@T___ Z ,—éi_/_vg;_/%ﬁ
o e 2T Car _v:_/.vs?/ ________ D --Z_.@oa— %.ZZ
(lee dlstance and Wearing to su:n 1 corner

/[mf"(« D T A A B s
being within t1c z 74 m__)l_h'l—— N _:6£@r/ 2t /ﬂ__/‘f':?{_%éﬂ_é/_é__ L _A%ZZQ__)_Z'_ZJ_J- -
(Give sx%est gal subdivision not to exceed 40 4cres) 96 52‘-

MZM_M _______________ to be_ez_g_ﬁ:d/é%_m in length, terminating in the

(Main ditch, canal or p)pe line)

/éz‘zm&M%M ________ Orie ﬂ-ﬁ;_%a—;_ _~ZAZ__?_Z_;E:,—§/}_:::__0f Sec.. TRt

(Smallest legal subdivision)

Tp. /0 _______ AZ R.Z& 51_-__} Ay M., the proposed location being shown throughout on the accompanvmg map.

6. The name of the ditch, canal or other works w:%& M't/k%_ ___________ _- At
e e %@é& ZLM_L;A/CZ ooz s _ZA_CM-M%/” %

CRIPTION OF WORKSaf

Diversion Works—

7. (@) Height of dam———vsooinanmsi- o _feet; length om 80P ccmcoomaeeem feet; length at bOtEOM o e e

feet ; material to be used and character of CONSHUCHON Ao oo o oo e

([oose rock, concrete, masonry, rock and

ey T T
.

(b) Descmpnon of headdatef%_z!::&?./.u#_ﬂzéﬂu ﬂ/éé_j%r _____ :
imbdr, concrete, etc.,
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STATE OF CALIFORNIA,
s
City & County of--San -ErancisCOe -

O

This is to certify that we have cxamined the application of which the foregoing is a true and correct copy and do

hereby grant the same, subject to VESTED RIGHTS and the following limitations and conditions, in addition to those

and shall thercafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may

be revoked.

The amount of water appropriated shall be limited to the amount which can be applied to beneficial use and shall

fortieths (25/40
not exvceed. tWent :‘_f_LYB/_ _____ cubic feet perssecon , or its equivalent in case of rotation.

Said construction work shall be completed on or before._ - J ll_?r}@__lJ__;g;ﬁz ______________________________
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AprpricamioNn No. 1104 PermiT No. 515 LIcENSE No.___sﬁ-__----

v

]

THIS IS TO CERTIFY, That.__

of .. Big Pine , State of . __o_____ Califernia. o —-—e—.-, has made proof
to the satisfaction of the STATE WATER COMMISSION of California of a right to the use of the waters of

Birch Creek

for the purpose of _________ generating power .. under Permit No._ 545 _____ of the
State Water Commission ; and that said right to the use of said waters has been perfected in accordance with the laws
of California, the rules and regulations of the State Water Commission and the terms of said permit, and duly
confirmed by order of the STATE WATER COMMISSION of California, made and entered of record in the minutes,

of said Commission, at San Francisco, in Volume..__._ ,at page._____ ,onthe .._____ day of e e}
that the priority of the right hereby confirmed dates from-________- Qetober - 2.,.1918 - ; that the amount
of water to which such right‘ is entitled and hereby ccnfirmed, for the purposes aforesaid, is limited to the amount.
actually beneficially used for said purposes, and shall not ‘exceed____25/_’:£Q ____________ cubic feet per second, to be
used from about_._danuary _lst . _______ to about._ Decembzr 3dst of each year.

A description of the lands or the place where such water is put to beneficial use is as follows:

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use herein

“deseribed.

This license is granted and said appropriator takes all riehts herein mentioned subject to the terms and conditions

set forth in Section 20 of the Water Commission Aect which is as follows: .

Sme. 20, All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and shall be effective
for such time as the water actually appropriated under suen permits and licenses shall actually he used for the useful and beneficial purpose
for which said water was appropriated, but no longer; and every such permit or license shall include the enumeration of conditior «
therein which in substance shall include all of the provisions of this section and likewise the statement that any appropriator of wate
to whom said permit or license may be issued, shall take the same subject to such conditions as therein e}gpressed; provided, that |
any time after the expiration of twenty years after the granting of a license, the state or any city, city and county, municip
water district, irrigation district, lighting district, or any political subdivision of the state shall have the right to purchase the wor)
und property occupied and used under said license and the works built or constructed for the enjoyment of the rights granted undi
said license; and in the event that the said state, city, city and county, municipal water district, irrigation district, lighting district
political subdivislon of the state so desiring to purchase and the said owner of said works and property can not agree upon sald pu
chase price, sald price shall be determined in such manner as Is now or may hereafter be determined in eminent domain proceedings. If;
shall appear to the state water commission at any time after a permit or license is issued as in this act provided that the permittes, or licens¢
or the heirs, successors, or assigns, of said permittee or licensee, has not put the water granted under said permit or license to the useful L
beheficial purposs for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors, or assigns of sa
permittee or licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, succel
snrs or assigns of said permittee or licensee, has failed to observe any of-the terms and conditions in the permit or license as issued, then and i
that case the said commission, after due notice to the permittee, licensee, or the heirs, successors or assigns of such permittee or licensee, ang
a hearing thereon, may revoke said permit or license and declare the water to be unappropriated and open to further appropriation in accord-
ance with the terms of this act. The findings and declaration of said commission shall be deemed to be prima facie correct until modified or,
set aside by a court of competent jurisdiction ; provided, that any actlon brought so to modify or set aside such finding or declaration must be
commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his helrs, successors or assigns.  And
every licensee or permittee under the provisions of this act if he accepts such permit or license shall accept the same under the conditions
precedent that no value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for
any permit or license granted or issued under the provisions of this act, or for any rights granted or acquired under the provisions of this
act, in respect to the regulation by any competent public authority of the services or the price of the services to be rendered by an’y permittee
or licensee, his heirs, successors or assigns or by the holder of any rights granted or acquired under the provisions of this act, or in respect to
ahy valuation for purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by the state or any city, city and
county, municipal water district, irrigation district, lighting district o~ any political subdivision of the state, of the rights and property of
any permittee or licensee, or the possessor of any rights granted, issued, or acqujred under the provisions of this act. The application for a
permit by municipalities for the use of water for sald municipalities or the inhabitants thereof for domestic purposes shall be considered first In
right, irrespective of whether they are first in time; provided, however, that such application for a permit or the granting thereafter of per-
mission ‘to any municipality to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes;
and rroviding. further, that where permission to appropriate is granted by the state water commission to any municipality for any quantity of
water in excess of the existing municipal needs therefor, that pending the application of the entire appropriation permitted, the state water
commission shall have the power to issue permits for the temporary appropriation of the excess of such permitted appropriation over and
above the quantity belng applied from time to time by such municipality: and providin]a, further, that in lleu of the granting of such tem-
porary permits for appropriation, the state water commission may authorize such municinality to become as to such surplus a public utility,
subdect to the jurisdiction and control of the railroad commission of the State of California for such period or periods from and after the date
3 fhe issuance of such permission to appropriate, as mav be allowed for the application to municipal uses of the entire appropriation per-
nitted ; and provided, further, that when such munlicipality shall desire to use the additional water granted In its said application it may do
i0 upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said pur-
Joges, to the person, firm or corporation which constructed said facilities for the temporary use of sald excess waters, and which compensa-
ion, if not agreed upon between the municipality and said person, firm or corporation, may be determined in the manner provided by law
‘or determining the value of property taken by and through eminent domain proceedings.

WITNESS the seal and signature of the STATE WATER COMMISSION, affixed this

' : o STATE WATER COMMISSION.
py . CHARLES H. LEE .

Executive. Member, ——---

Assigiment (Over)
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